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EO 11652: N/A 
TAGS: SHUM.UN 

SUBJECT: HUMAN RIGHTS COMMISSION (HRC) - CHILE DRAFT RESOLUTIONS 

1 . US DEL HAS SECURED TEXTS OF TWO DRAFT RESOLUTIONS WHICH APPEAR 
CLOSE TO FINAL VERSION LIKELY TO BE SUBMITTED UNDER CHILE HUMAN 
RIGHTS ITEM. DRAFTS ARE PRODUCT OF PRIVATE NEGOTIATIONS SET IN 
MOTION BY AD HOC WORKING GROUP CHAIRMAN ALLANA AND CONDUCTED 
PRINCIPALLY BY DELS OF UK, 

FRG, AUSTRIA, USSR, SENEGAL AND CUBA. TEXTS AT END OF THIS 
MESSAGE. PARA. IN BRACKETS (RES B) RELATING TO RECENT 
LEGISLATIVE DEVELOPMENTS IN CHILE STILL BEING NEGOTIATED. 

2. CHILE ITEM WAS SCHEDULED TO BE LAUNCHED AT P.M. MEETING FEB 13 
THROUGH PRESENTATION OF FINAL REPORT OF AD HOC WORKING GROUP, BUT WAS 
POSTPONED DUE TO ILLNESS OF ALLANA. LATTER EXPECTED TO BE 

IN IMPROVED HEATLH BY A.M. FEB 16. 

RES A 

THE COMMISSION ON HUMAN RIGHTS 
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RECALLING THE TELEGRAM THAT HAD BEEN SENT ON ITS BEHALF BY THE 
CHAIRMAN IN 1 MARCH 1974 TO THE GOVERNMENT OF CHILE IN WHICH, 

INTER ALSI, THE RELEASE OF SENATOR L COR V ALAN AND SOME OTHER 
CHILEAN NOTALBE PERSONALITIES WAS REQUESTED, 

NOTING THAT WHILE SOME OF THE PERSONS MENTIONED IN THE ABOVE 
TELEGRAM HAVE BEEN RELEASED, SENATOR LUIS COR V ALAN AND SOME 
OTHERS CONTINUE TO BE UNDER DETENTION, 

EXPRESSES ITS PROFOUND CONCERN ON BEING INFORMED THAT 
SENATOR L CORVALAN, I CADEMARTORI, F FLORES, A JOIGNANT, 

L LUNA, J MONTES, T PALESTRO, A PALMR, P F RAMIREZ, E SCHNAKE, 

A SEPULVEDA, D VERGARA, AND S VUSKOVIC ARE LIKELY TO 
BE BROUGHT TO TRIAL BEFORE A MILITARY TRIBUNAL, ALTHOUGH 
THEY HAVE BEEN IN DETENTION FOR OVER TWO YEARS WITHOUT TRIAL, 

URGES THE GOVERNMENT OF CHILE TO DESIST FROM HOLDING THE 
CONTEMPLATED MILITARY TRIALS AND TO RELEASE THE ABOVE MENTIONED 
PERSONS WITHOUT FURTHER 
DELAY., 

AUTHORIZESTHE CHAIRMAN OF THE COMMISSION TO SEND BY TELEGRAM THE 
TEXT OF THIS RESOLUTION TO THE PRESIDENT OF CHILE, AS THE COMMISSION 
ATTACHES GREAT IMPORTANCE TO THE SUBJECT MATTER OF THIS RESOLUTION. 

RES B 

THE COMMISSION ON HUMAN RIGHTS 

CONSCIOUS OF ITS RESPONSIBILITY TO PROMOTE AND ENCOURAGE RESPECT 
FOR HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS FOR ALL, 

RECALLING THAT, THE UNIVERSAL DECLARATION OF HUMAN RIGHTS SOLEMNLY 
DECLARES THAT EVERYONE HAS THE RIGHT TO LIFE, LIBERTY AND SECURITY OF 
PERSON AND THE RIGHT NOT TO BE SUBJECTED TO ARBITRARY ARREST, 
DETENTION OR EXILE, OR TO TORTURE OR CRUEL, INHUMAN OR DEGRADING 
TREATMENT OF PUNISHMENT, 

RECALLING GENERAL ASSEMBLY RESOLUTION 3452 (XXX) BY WHICH THE 
DECLARATION ON THE PROTECTION OF ALL PERSONS FROM BEING SUBJECTED 
TO TORTURE AND OTHER CRUEL, INHUMAN OR DEGRADING TREATMENT 
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OR PUNISHMENT, WAS ADOPTED UNANIMOUSLY, 

RECALLING FURTHER THE CONCERN OF THE GENERAL ASSEMBLY IN ITS 
RESOLUTION 3219 (XXIX) OF 6 NOVEMBER 1974 IN WHICH IT HAS 
EXPRESSED ITS DEEPEST CONCERN ABOUT REPORTED, CONSTANT AND 
FLAGRANT VIOLATIONS OF BASIC HUMAN RIGHTS AND FUNDAMENTAL 
FREEDOMS IN CHILE AND URGED THE AUTHORITIES IN THAT 
COUNTRY TO TAKE ALL NECESSARY STEPS TO RESTORE AND 
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SAFEGUARD THEM, 

RECALLING IN THIS CONNECTION THE RESOLUTION OF THE COMMISSION 
NO 8 (XXXI) OF 27 FEB 1975 IN WHICH THE COMMISSION HAS 
EXPRESSED ITS SERIOUS CONCERN ABOUT THE CONTINUING REPORTS 
OF VIOLATIONS OF HUMAN RIGHTS IN CHILE, AND IN WHICH IT DECIDED 
TO ESTABLSHI AN AD HOC WORKING GROUP TO ENQUIRE INTO THE PRESENT 
SITUATION OF HUMAN RIGHTS IN THE SAID COUNTRY ON THE BASIS 
OF ALL AVAILABLE EVIDENCE INCLUDING A VISIT TO CHILE, AND 
APPEALED TO THE AUTHORITIES OF CHILE TO EXTEND ITS FULL 
COOPERATION TO THE GROUP, 

NOTING GENERAL ASSEMBLY RESOLUTION 3448 (XXX) ENTITLED PROTECTION 
OF HUMAN RIGHTS IN CHILE, 

NOTING ALSO RECENT LEGISLATIVE DEVELOPMENTS WITHIN CHILE AND IN 
PARTICULAR THE SUPREME DECREE 187 OF 20 IAN 1976 RELATING TO 
REGULATIONS FOR THE PROTECTION OF PERSONS DETAILED AS A RESULT 
OF THE STATE OF SEIGE), 

HAVING CONSIDERED THE REPORT OF THE AD HOC WORKING GROUP 
(DOCUMENT E/CN.4/1 188) ESTABLISHED UNDER COMMISSION RESOLUTION 
8 (XXXI), 

EXPRESSES ITS APPRECIATION TO THE CHAIRMAN AND MEMBERS OF THE 
AD HOC WORKING GROUP FOR THE REPORT WHICH HAS BEEN PRPEARED INA 
PAINSTAKING AND OBJECTIVE MANNER, NOTWITHSTANDING THE REFUSAL OF THE 
CHILEAN AUTHORITIES TO PERMIT THE GROUP TO VISIT THE COUNTRY, 

REAFFIRMS ITS CONDEMNATION OF ALL FORMS OF TORTURE AND CRUEL, 
INHUMAN OR DEGRADING TREATMENT OF PUNISHMENT, 

EXPRESSES ITS PROFOUND DISTRESS AT THE CONSTANT, FLAGRANT VIOLATIONS 
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OF HUMAN RIGHTS, INCLUDING THE INSTITUTIONALIZED PRACTICE OF 
TORTURE, CRUEL, INHUMAN OR DEGRADING TREATMENT OF PUNISHMENT, 
ARBITRARY ARREST, DETENTION AND EXILE, TO WHICH THE RPESENT 
REPORT BRINGS FURTHER EVIDENCE, WHICH HAVE TAKEN PLACE AND, 
ACCORDING TO EXISTING EVIDENCE, CONTINUE TO TAKE PLACE IN CHILE, 

SOON AFTER THE ADOPTION OF GENERAL ASEEMBLY RESOLUTION 
3448 (XXX), 

CALLS ON THE CHILEAN AUTHORITIES TO TAKE, WITHOUT DELAY, ALL 
NECESSARY MEASURES TO RESTORE AND SAFEGUARD BASIC HUMAN RIGHTS 
AND FUNDAMENTAL FREEDOMS, AND FULLY TO RESPECT THE PROVISIONS OF 
THE INTERNATIONAL INSTRUMENTS TO WHICH CHILE IS A PARTY AND TO 
THIS END TO ENSURE THAT: 

(A) THE STATE OF SIEGE OR EMERGENCY IS NOT USED FOR THE PURPOSE 
OF VIOLATING HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS, CONTRARY 
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TO ARTICLE 4 OF THE INTERNATIONAL COVENANT ON CIVIL AND POLITICAL 
RIGHTS; 

(B) ADEQUATE MEASURES ARE TAKEN TO END THE INSTITUTIONALIZED 
PRACTICE OF TORTURE AND OTHER FORMS OF CRUEL, INHUMAN OR DEGRADING 
TREATMENT OF PUNISHMENT IN FULL RESPECT OF ART 7 OF THE INTERNATIONAL 
COVENANT ON CIVIL AND POLITICAL RIGHTS; 

(C) THE RIGHTS OF ALL PERSONS TO LIBERTY AND SECURITY OF PERSON, 

IN PARTICULAR THOSE WHO HAVE BEEN DETAINED WITHOUT CHARGE OR IN 
PRISON SOLELY FOR POLITICAL REASONS, AS PROVIDED FOR IN ART 9 OF 
THE INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS ARE FULLY 
GUARANTEED AND STEPS ARE TAKEN TO CLARIFY THE STATUS OF THOSE 
INDIVIDUALS WHO ARE NOT ACCOUNTED FOR; 

(D) NO ONE SHALL BE HELD GUILTY OF ANY CRIMINAL OFFENCE ON 
ACCOUNT OF ANY ACT OR OMISSION WHICH DID NOT CONSTITUTE A CRIMINAL 
OFFENCE UNDER NATIONAL OR INTERNATIONAL LAW AT THE TIME WHEN 

IT WAS COMMITTED, CONTRARY TO ART 15 OF THE 
INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS; 

(E) NO ONE, IN ACCORDANCE WITH ART 15 (2) OF HE UNIVERSAL 
DECLARATION ON HUMAN RIGHTS SHALL BE ARBITRARILY DEPRIVED OF 
CHILEAN NATIONALITY; 

(F) THE RIGHT TO FREEDOM OF ASSOCIATION, INCLUDING THE RIGHT TO 
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FORM AND IOIN TRADE UNIONS SHALL BE RESPECTED IN ACCORDANCE 
WITH ARTICLE OF THE INTERNATIONAL COVENANT ON CIVIL AND POLITICAL 
RIGHTS; 

(G) THE RIGHT TO INTELLECUTAL FREEDOMS AS PROVIDED FOR IN ART 

19 OF THE INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS SHALL 
BE GUARANTEED; 
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(H) THE REQUEST OF THE COMMISSION COUMMUNICATED BY ITS 
CHAIRMAN IN 1974 TO THE GOVERNMENT OF CHILE BE IMPLEMENTED THAT 
SENATOR CORVALAN AND OTHERS, STILL IN DETENTION, BE RELEASED AND 
NOT STEPS BE TAKEN AND NO TRIALS BE HELD AGAINST THEM ON A 
RETROACTIVE BASIS; 

(I) THE COMMISSION, HAVING STUDIED THE PROGRASS REPORT AND THE 
PRESENT REPORT, IS LED TO THE CONCLUSION THAT ONE OF THE 

MOST DISTRESSING ASPECTS IS THE PREVALENCE OF TORTURE AS A REGULAR 
FEATURE OF THE ACTIVITIES OF SOME STATE AGENCIES; THE AGENCY 
THAT IS MOST FREQUENTLY MENTIONED IS DINA, BUT IT IS NOT ALONE. 

THE COMMISSION WOULD HOPE TO LEARN THAT THE MOST RIGOROUS 
MEASURES HAVE BEEN ADOPTED TO INVESTIGATE AND CONTROL THE 
ACTIVITIES OF THESE AGENCIES AND THAT THOSE RESPONSIBLE FOR 
ACTS OF TORTURE BE BROUGHT TO TRIAL, 

EXTENDS THE MANDATE OF THE PRESENT FOLLOWING AD HOC WORKING GROUP 
TO WORK AS EXPERTS IN THEIR PERSONAL CAPACITY:- MR GHULAM ALI 
ALLANA (PAKISTAN, CHAIRMAN/ RAPPORTEUR); MR LEOPOLDO BENITES 
(ECUADOR); MR FELIX ERMACORA (AUSTRIA); MR ABDOULAYE DIEYE 
(SENEGAL); MRS M J T KAMARA (SIERRA LEONE). 
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THE ABOVE WORKING GROUP OF EXPERTS IS CONSTITUTED WITH THE TASK 
OF REPORTING TO THE GENERAL ASSEMBLY AT ITS THIRTY-FIRST SESSION AND 
TO THE COMMISSION ON HUMAN RIGHTS AT ITS THIRTY-THIRD SESSION ON 
THE SITUATION OF HUMAN RIGHTS IN CHILE, AND, IN PARTICULAR ANY 
DEVELOPMENTS WHICH MAY OCCUR TO RE-ESTALBLISH RESPECT 
FOR HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS IN IMPLEMENTATION OF 
GENERAL ASSEMBLY RES 3448 (XXX) AND ALL OTHER RELEVANT RESOLUTIONS 
AND DECISIONS OF UNITED NATIONS BODIES. BRUNGART 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 04 MAY 2006 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 04 MAY 2006 


LIMITED OFFICIAL USE 


NNN 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 04 MAY 2006 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 04 MAY 2006 


Message Attributes 


Automatic Decaptioning: X 
Capture Date: 01 JAN 1994 
Channel Indicators: n/a 
Current Classification: UNCLASSIFIED 

Concepts: HUMAN RIGHTS, TEXT, RESOLUTIONS, PRISONERS WELFARE 

Control Number: n/a 
Copy: SINGLE 
Draft Date: 13 FEB 1976 
Decaption Date: 01 JAN 1960 
Decaption Note: 

Disposition Action: RELEASED 
Disposition Approved on Date: 

Disposition Authority: morefirh 
Disposition Case Number: n/a 
Disposition Comment: 25 YEAR REVIEW 
Disposition Date: 28 MAY 2004 
Disposition Event: 

Disposition History: n/a 
Disposition Reason: 

Disposition Remarks: 

Document Number: 1976GENEVA01079 

Document Source: CORE 

Document Unique ID: 00 

Drafter: n/a 

Enclosure: n/a 

Executive Order: N/A 

Errors: N/A 

Film Number: D760056-0139 
From: GENEVA 
Handling Restrictions: n/a 
Image Path: 

ISecure: 1 

Legacy Key: Iink1976/newtext/t19760252/aaaabszl.tel 

Line Count: 277 

Locator: TEXT ON-LINE, ON MICROFILM 
Office: ACTION 10 

Original Classification: LIMITED OFFICIAL USE 
Original Handling Restrictions: n/a 
Original Previous Classification: n/a 
Original Previous Handling Restrictions: n/a 
Page Count: 6 

Previous Channel Indicators: n/a 
Previous Classification: LIMITED OFFICIAL USE 
Previous Handling Restrictions: n/a 
Reference: n/a 

Review Action: RELEASED, APPROVED 
Review Authority: morefirh 
Review Comment: n/a 
Review Content Flags: 

Review Date: 07 MAY 2004 
Review Event: 

Review Exemptions: n/a 

Review History: RELEASED <07 MAY 2004 by ifshinsr>; APPROVED <01 JUL 2004 by morefirh> 

Review Markings: 

Margaret P. Grafeld 
Declassified/Released 
US Department of State 
EO Systematic Review 
04 MAY 2006 


Review Media Identifier: 

Review Referrals: n/a 
Review Release Date: n/a 
Review Release Event: n/a 
Review Transfer Date: 

Review Withdrawn Fields: n/a 
Secure: OPEN 
Status: NATIVE 

Subject: HUMAN RIGHTS COMMISSION (HRC) - CHILE DRAFT RESOLUTIONS 
TAGS: SHUM, Cl, UN 
To: STATE 
Type: TE 

Markings: Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 04 MAY 2006 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 04 MAY 2006 



